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SUBSTI TUTE SENATE BI LL 5752

AS AMENDED BY THE HOUSE
Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senate Committee on Labor, Commerce, Research & Devel opnent
(originally sponsored by Senators Prentice, Honeyford and Kohl-Wel | es)

READ FI RST TI ME 03/ 01/ 05.

AN ACT Relating to funeral directors and ceneteries; anmendi ng RCW
18.39. 010, 18.39.020, 18.39.035, 18.39.045, 18.39.070, 18.39.100,
18.39.120, 18.39.130, 18.39.170, 18.39.173, 18.39.175, 18.39.181,
18.39.195, 18.39.215, 18.39.217, 18.39.220, 18.39.231, 18.39.250,
18. 39. 255, 18.39.345, 18.39.410, 18.39.800, 68.04.020, 68.04.030,
68. 04. 040, 68.04.070, 68.04.080, 68.04.100, 68.04.110, 68.04.120,
68. 04. 130, 68.04.160, 68.04.165, 68.04.170, 68.04.190, 68.04.210,
68. 04. 230, 68.04.240, 68.05.010, 68.05.030, 68.05.040, 68.05.050,
68. 05. 080, 68.05.090, 68.05.100, 68.05.105, 68.05.115, 68.05. 150,
68. 05. 170, 68.05.173, 68.05.195, 68.05.210, 68.05.215, 68.05.225,
68. 05. 235, 68. 05.240, 68.05.245, 68.05.254, 68.05.259, 68.05.285,
68. 05. 290, 68.05.330, 68.05.340, 68.20.061, 68.20.110, 68.24.010,
68.24. 080, 68.24.090, 68.24.100, 68.24.110, 68.24.120, 68.24.130,
68. 24. 140, 68.24.150, 68.24.160, 68.24.170, 68.24.180, 68.24.190,
68. 24. 220, 68.28.010, 68.28.020, 68.28.030, 68.28.060, 68.32.010,
68. 32. 020, 68.32.030, 68.32.040, 68.32.050, 68.32.060, 68.32.070,
68. 32. 080, 68.32.090, 68.32.100, 68.32.110, 68.32.130, 68.32.140,
68. 32. 150, 68.32.160, 68.36.010, 68.36.020, 68.36.030, 68.36.040,
68. 36. 050, 68.40.010, 68.40.025, 68.40.060, 68.44.020, 68.44.070,
68. 44. 080, 68.44.090, 68.44.100, 68.44.110, 68.44.120, 68.44.130,
68. 44. 140, 68.44.150, 68.44.160, 68.46.010, 68.46.020, 68.46.030,
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68. 46. 040, 68.46.050, 68.46.055, 68.46.060, 68.46.075, 68.46.080,
68. 46. 090, 68.46.100, 68.46.110, 68.50.110, 68.50.130, 68.50.140,
68. 50. 160, 68.50.170, 68.50.185, 68.50.200, 68.50.220, 68.50.230,
68. 50. 240, 68.50.270, 68.56.040, 68.60.030, 70.58.005, 70.58.082,
70.58.160, 70.58.170, 70.58.180, 70.58.190, 70.58.230, 70.58.240,
70. 58. 260, and 70.58.390; reenacting and anending RCW 18.39.145 and
18. 39. 150; adding new sections to chapter 18.39 RCW adding new
sections to chapter 68.04 RCW adding a new section to chapter 68.46
RCW repealing RCW 18.39.148, 68.04.090, 68.04.180, 68.04.200,
68. 04. 220, 68.05.185, 68.20.090, 68.20.130, 68.24.175, 68.32.120,
68. 36. 090, 68.46.150, 68.50.135, 68.50.145, 68.50.150, 68.50.165,

68. 50. 180, 68.50. 190, and 68.50. 250; and prescribing penalties.
BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1.
as follows:

( (YAless—the—context—elearbyrreguires—otherwtse)) The definitions
in this section apply throughout this chapter unless the context
clearly requires otherw se.

(1) "Funeral director" neans a person engaged in the profession or

busi ness of ((conducting funerals and supervising or directing the
bural—and—dispoesal—ef—dead—huran—bedies)) providing for the care,

shelter, transportation, and arrangenents for the disposition of hunman
remains that may include arranging and directing funeral, nenorial, or
ot her services.

(2) "Enbal ner" neans a person engaged in the profession or business

of disinfecting(()) and preserving ((er—preparing—Ffor—disposal—or
transportation—of—dead-huran—bedies)) human remains for transportation

or final disposition.

(3) "Two-year college
senmester hours or ninety quarter
satisfactory conpletion of
this chapter.

(4) "Funeral
accordance with RCW 18. 39. 145,

RCW 18. 39. 010 and 2000 c¢c 171 s 10 are each anended to read

course" neans the conpletion of sixty
hours of college credit, including the
certain college courses, as set forth in

establishnment” neans a place of business |icensed in

( ( condueted—at—aspecttiecstreet—address

eh-sposal—of—dead—human—bedies)) that provides for any aspect of

SSB 5752. SL p. 2
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care, shelter, transportation, enbal m ng, preparation, and arrangenents
for the disposition of human remains and includes all areas of such

((bustness—premses)) entity and all ((t+eels)) equipnent, instrunents,
and supplies used in the care, shelter, transportation, preparation,

and enbalmng of ((dead)) human ((bedies—For—burial—oer—dispoesal))
renmai ns.

(5) "Director"” means the director of |icensing.

(6) "Board" neans the state board of funeral directors and
enbal ners created pursuant to RCW 18. 39. 173.

(7) "Prearrangenment funeral service contract" nmeans any contract
under which, for a specified consideration, a funeral establishnent
prom ses, upon the death of the person named or inplied in the
contract, to furnish funeral nerchandi se or services.

(8) "Funeral nerchandi se or services" neans those services normally
performed and nerchandi se normal |y provided by funeral establishnents,
i ncluding the sale of burial supplies and equi pnent, but excluding the
sale by a cenetery of lands or interests therein, services incidental
thereto, markers, nenorials, nonunents, equipnent, crypts, niches, or
vaul t s.

(9) ((*sali+t+ed)) "Public depositary" neans a public depositary
defined by RCW 39. 58. 010( (;

ar noad K 1 N DOAA [ a¥a a¥a
Y 0—0DYy v\ a o' 0 a6

a state or federally chartered credit union.

(10) "Licensee" neans any person or entity holding a |icense,
registration, endorsenent, or permt under this chapter issued by the
director.

Wrds used in this chapter inporting the singular nmay be applied to
the plural of the person or thing, words inporting the plural may be
applied to the singular, and words inporting the masculine gender may
be applied to the fenale.

Sec. 2. RCW18.39.020 and 1987 ¢ 150 s 30 are each anmended to read
as foll ows:
It is ((a—HelatienofREOW18-130-1906)) unlawful for any person to

p. 3 SSB 5752. SL
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act or hold hinself or herself out as a funeral director or enbal ner or
di scharge any of the duties of a funeral director or enbalner as
defined in this chapter unless the person has a valid |license under
this chapter. It is unlawful for any person to ((epen—up)) establish,
maintain, or operate a funeral establishnent wthout a wvalid
establi shnment |icense ((and—wthouwt—having—at—a—ti+res—at—teast—one
Fureral—director—to—supervise—and—direet—the—bustness—econducted
therefrom).

Sec. 3. RCW18.39.035 and 1996 ¢ 217 s 1 are each anended to read
as follows:

(1) An applicant for a license as a funeral director shall be at
| east ei ghteen years of age((—ef—good—roral—character)) and nust have
obt ai ned an associate of arts degree in nortuary science or conpleted
a course of not less than two years in an accredited college, and a
one-year course of training under a |licensed funeral director in this
state. The applicant nust al so pass an exam nation in the funeral arts
and an examnation in the laws of this state pertaining to the
handl i ng, care, transportation, and disposition of human remains and
the contents of this chapter.

(2) An applicant for a license as an enbal mer nust be at |east
ei ghteen years of age((—ef—good—roral—charaeters)) and have obtai ned
an associate of arts degree in nortuary science or conpleted a course
of instruction in an accredited nortuary science college program and
ot her coll ege courses that total sixty semester hours or ninety quarter
hours, conpleted a two-year course of training under a |licensed
enbal mer in this state, and have passed an exam nation in the funera
sciences and an exam nation in the laws of this state pertaining to the
handl i ng, care, transportation, and disposition of human renmains, and
the contents of this chapter.

Sec. 4. RCW18.39.045 and 1996 c 217 s 2 are each anended to read
as follows:

(1) The two-year college course required for funeral directors
under this chapter shall consist of sixty senmester or ninety quarter
hours of instruction at a school, college, or university accredited by
t he Northwest Association of Schools and Coll eges or other accrediting

SSB 5752. SL p. 4
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associ ati on approved by the board, with a mninmum 2.0 grade point, or
a grade of C or better, in each subject required by subsection (2) of
this section.

(2) Credits shall include one course in psychology, one in
mat hematics, two courses in English conposition ((anrd—+hetoerte)), two
courses in social science, and three courses selected from the
foll ow ng subjects: Behavioral sciences, public speaking, counseling,
busi ness adm ni strati on and managenent, conputer science, and first
ai d.

(3) This section does not apply to any person registered and in
good standing as an apprentice funeral director or enbalnmer on or
before January 1, 1982.

Sec. 5. RCW18.39.070 and 1996 c 217 s 3 are each anended to read
as follows:

(1) License examnations shall be held by the director at |east
once each year at a tinme and place to be designated by the director
Application to take an exami nation shall be filed with the director at
| east ((forty—+i+ve)) fifteen days prior to the examnation date
((and)). The departnment shall give each applicant witten notice of
the time and place of the next exam nation ((by—wittenrnoticewratted

least—+ifteen—days—beforetheexamnatton)). The applicant shall be

deenmed to have passed an exam nation if the applicant attains a grade
of not less than seventy-five percent in each exam nation. Any
applicant who fails an exam nation shall be entitled, at no additional
fee, to one retake of that exam nation

(2) An applicant for a license ((hereunder)) may take his or her
witten exam nation after conpleting the educational requirenents and
before conpleting the course of training required under RCW 18. 39. 035.

Sec. 6. RCW18.39.100 and 1996 c 217 s 4 are each anended to read
as follows:

Every license issued ((hereunder)) shall specify the nane of the
person to whomit is issued and shall be displayed ((eenrsptewousty)) in
his or her place of business in an area accessible to the public. No

p. 5 SSB 5752. SL
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Iicense shall be assigned, and not nore than one person shall carry on
the profession or business of funeral directing or enbal m ng under one
license.

Sec. 7. RCW18.39.120 and 1985 ¢ 7 s 38 are each anended to read
as follows:

Every person engaged in the business of funeral directing or
enbal m ng, who enploys an ((apprentiece)) intern to assist in the
conduct of the business, shall register the nane of each ((apprentice))

intern with the director at the beginning of the ((apprentieceship))
internship, and shall also forward notice of the termnation of the

((apprentieceship)) internship. The registration shall be renewed
annual ly and shall expire on the anniversary of the ((apprentice-s))
intern's birthdate. Fees determ ned under RCW 43. 24. 086 shall be paid
for the initial registration of the ((apprentiece)) intern, and for each
annual renewal .

NEW SECTION. Sec. 8. A new section is added to chapter 18.39 RCW
to read as foll ows:

(1) An "academc intern" includes any student enrolled in an
accredited coll ege funeral service education programwho is serving his
or her three-nonth internship at a participating Wshington state
funeral establishnent as required for graduation from the funeral
servi ce education program

(2) Academc interns shall serve their internship in accordance
with the guidelines established by the funeral service education
program

(3) Academc interns shall register with the director at the
begi nni ng of the academ c internship on an application form prescribed
by the board. The academic internship nmay not exceed a period of three
months. No fee is required for registration as an academ c intern.

Sec. 9. RCW18.39.130 and 1996 ¢ 217 s 5 are each anended to read
as follows:

The board may recognize licenses issued to funeral directors or
enbal mers from other states and extend reciprocity to an applicant if

the (( L , Lt . bl I . :
this—echapter)) applicant furnishes satisfactory evidence that the

SSB 5752. SL p. 6
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applicant holds a valid license issued by another licensing authority
recogni zed by the board as having qualifications for licensure that are
substantially equivalent to those required by this chapter on the date
of original licensure or licensure with the other licensing authority.
Five years active experience as a |icensee may be accepted to nmake up
a deficit in the conparable education requirenents.

((Ypon)) The board may issue a funeral director's or enbalner's
i cense upon:

(1) Presentation of the license ((anrd)) verification;

(2) Paynment ((by—the—holder)) of a fee determ ned under RCW
43.24.086( (—and)) .

(3) Successful conpletion of the exam nation of the laws of this
state pertaining to the handling, care, transportation, and di sposition

of human remains and the contents of this chapter((—t+he—board—+ray
Fssue—a—funeralb—director-s—or—enbalwer-sH-ecense—under—thi-s—ehapter) ) .

Sec. 10. RCW 18.39.145 and 1986 ¢ 259 s 61 and 1985 ¢ 7 s 40 are
each reenacted and anmended to read as foll ows:

The board shall issue a funeral establishnent |icense to any
person, partnership, association, corporation, or other organization to
operate a funeral establishment, at a specific ((leeat+ens)) location
only, which has net the follow ng requirenents:

(1) The applicant has designated the nanme under which the funera
establishment w Il operate and has designated ((}leeatiens)) the
location for which the ((gereral)) establishnment license is to be
I ssued;

(2) The applicant is licensed in this state as a funeral director
({ and—as—an—-embalrer—)) or enpl oys ((at—teast—oneperson—wth-both-such
gua+f+eat+ons—o+r)) one |icensed funeral director ((anrd—enre—enbalrer))
who will be in service at ((eaeh)) the designated | ocation;

(3) The applicant has filed an application with the director as
required by this chapter and paid the required filing fee ((therefor—as
Hxedby—thedireetor)) pursuant to RCW 43. 24. 086;

(4) As a condition of applying for a new funeral establishnment
license, the person or entity desiring to acquire such ownership or
control shall be bound by all then existing prearrangenent funera
service contracts.

p. 7 SSB 5752. SL
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(5) Al duties requiring a license will be perforned by licensed
individuals or registered interns.
The board may deny an application for a funeral establishnent

license, or issue a conditional license, if disciplinary action has
previously been taken against the applicant or +the applicant's
desi gnated funeral director or enbal ner. No funeral establishnent
license shall be transferable((—but)).  An applicant my nake
application for nore than one funeral establishnent |icense so |ong as
all of the requirenents are net for each license. Al funeral

establi shnent |icenses shall expire on ((34re—36)) January 31st, or as
ot herwi se determ ned by the director.

Sec. 11. RCW 18.39.150 and 1986 ¢ 259 s 63 and 1985 ¢ 7 s 41 are
each reenacted and anmended to read as foll ows:

Any |icensed funeral director or enbal ner whose |icense has | apsed
shall reapply for a license and pay a fee as determ ned under RCW
43.24. 086 before the license my be issued. Applications under this
section shall be made within one year after the expiration of the
previous license. |If the application is not nmade within one year, the
applicant shall be reqU|red to take an exam nation ((er—submt—other

' , : ; , . )) and
pay the l|icense fee, ((as—regutred—by thischapter—+nthe ecase—of
nieial L : , I o ] a1 : I
penalties)) which may include penalty fees.

Sec. 12. RCW 18.39.170 and 1937 c¢c 108 s 16 are each anended to
read as foll ows:

There shall be appointed by ((satd)) the director ((ef—teensing))
an agent whose title shall be "inspector of funeral establishnents,
crematories, funeral directors, and enbalmers of the state of
Washi ngton. " No person shall be eligible for such appointnent
unl ess( (—at—theti+re—of his—appeintrents)) he ((shalkh—have)) or she
has been a ((duby)) licensed funeral director and enbalner in the state
of Washington, wth a mninmm experience of not less than five
consecutive years ((beth—as—an—embalrer—and—as—aftunreral—director—in

Hre—state—ofVashington—Sat-d) ) .
(1) The inspector shall ((held—eoffiece—during)).:.

SSB 5752. SL p. 8
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(a) Serve at the pleasure of ((satd)) the director ((e#—++eeﬂs+ng—

and

(b) At all tines be under the supervision of the director.

(2) The inspector is authorized to:

(a) Enter the office, premses, establishnent, or place of
busi ness, where funeral directing ((e+)), enbalmng, or cremation is
carried on for the purpose of inspecting ((satd—eff+eer)) the

nrem ses( { —establ-shrent—or—place—of—businress—and) ) |
(b) Inspect the licenses and registrations of ((enbalrers—Funeral

hrectors—and—apprentces—operating—theretn—Suech—aspector—shatbh))
funeral directors, enbalners, funeral director interns, and enbal ner
interns;
(c) Serve and execute any papers or process issued by the director
((et—tHecenstng)) under authority of this chapter((+)). a
(d) Performany other duty or duties prescribed or ordered by the
director ((ef—H-ecensihg—Sal-d—inspector—sha—at—atH—tines—be—under
Hhre—supervi-ston—of—satd—director—ol—H-censtng—and—he—may—also—asstst
I heal £l .. . : . I o ‘i he |
Lati heal £l I I I I Lati hal 1| I
wade—and—promt-gated—by—thestateheoard—of—health)).

Sec. 13. RCW18.39.173 and 1977 ex.s. ¢ 93 s 8 are each anended to
read as foll ows:

There is hereby established a state board of funeral directors and
enbal ners to be conposed of five nenbers, four professional and one

public nenber, appointed by the governor in accordance with this

board)) . Each professional nenber of the board shall be licensed in
this state as a funeral director and enbalnmer and a resident of the
state of Washington for a period of at |east five years next preceding
appoi ntnent, during which tinme such nenber shall have been continuously

engaged in the ((p%ae%+ee—as—a—#uﬂeFa#—d+Fee%eF—eF—enba#ﬁe#—as—de#+ned

p. 9 SSB 5752. SL
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i | i TV bal i ] __whel | : |
Supphy—bustress—or—ecaskel—marulact i rg—bustiness) ) prof ession.

Al menbers of the board of funeral directors and enbal ners shal
be appointed to serve for a termof five years, to expire on July 1st
of the year of termination of their term and until their successors

have been appointed ((anrd—eguat+iied—PROADED—That—the—governer—is

renber—oft—the—board—shalH—termnate—n—any—one—year) ) . In case of a

vacancy occurring on the board, the governor shall appoint a qualified
menber for the remainder of the unexpired term of the vacant office.
Any nmenber of the board of funeral directors and enbal nmers who fails to
properly discharge the duties of a nenber may be renoved by the
gover nor.

The board shall neet once annually to elect a ((ehat+ran)) chair,
((vee—€hat+rman)) vice-chair, and secretary and take official board
action on pending matters by majority vote of all the nenbers of the
board of funeral directors and enbal ners and at other tines when called
by the director, the ((ehatrmanr)) chair, or a mgjority of the nenbers.
A mgjority of the nmenbers of ((sad)) the board shall at all tines
constitute a quorum

Sec. 14. RCW18.39.175 and 1996 ¢ 217 s 6 are each anended to read
as follows:

Each nmenber of the board of funeral directors and enbal ners shal
be conpensated in accordance with RCW43. 03. 240 and shall be rei nbursed
for travel expenses in connection with board duties in accordance with
RCW 43. 03. 050 and 43. 03. 060.

The ((state)) board ((et—+Funeral—direectors—and—enbalrers)) shal
have the follow ng duties and responsibilities:

(1) To be responsible for the preparation, conducting, and grading
of exam nations of applicants for funeral director and enbal ner
i censes;

(2) To certify to the director the results of exam nations of
applicants and certify the applicant as having "passed" or "failed";

(3) To make findings and recommendations to the director on any and
all matters relating to the enforcenent of this chapter

SSB 5752. SL p. 10
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(4) To adopt ((—premdttgater)) and enforce reasonable rules. Rules
regul ating the cremati on of human remins ((anrd—permt—reguirenrents))
shall be adopted in consultation wth the cenetery board;

(5) To examine or audit or to direct the exam nation and audit of
prearrangenent funeral service trust fund records for conpliance with
this chapter and rul es adopted by the board; and

(6) To adopt rules establishing mandatory continuing education
requi renents to be net by persons applying for |icense renewal .

Sec. 15. RCW 18.39.181 and 1997 c¢c 58 s 819 are each anended to
read as foll ows:

The director shall have the followi ng powers and duti es:

(1) To issue all licenses provided for under this chapter;

(2) To renew |licenses under this chapter;

(3) To collect all fees prescribed and required under this chapter;

(4) To immediately suspend the |icense of a person who has been
certified pursuant to RCW 74. 20A. 320 by the departnent of social and
health services as a person who is not in conpliance with a support
order ((er—arestdential—or—visttationorder)); ((and))

(5) To keep ((general—books—of)) records of all official acts,

proceedi ngs, and transactions of the departnent of |icensing ((whte

acHng—urder—i-s—ehapter) ) ;. and

(6) To enploy the necessary staff to carry out the duties of this
chapter.

Sec. 16. RCW18.39.195 and 1979 ex.s. ¢ 62 s 1 are each anended to
read as foll ows:

(1) Every licensed funeral director, his or her agent, or his or
her enpl oyee shall give, or cause to be given, to the person naking
funeral arrangenents or arranging for shipnment, transportation, or
ot her disposition of a deceased person:

(a) If requested by ((telephene)) voice, data, text, electronic, or
other simlar transm ssion, accurate information regarding the retai
prices of funeral nerchandise and services offered for sale by that
funeral director; and

(b) At the time such arrangenents are conpleted or prior to the
time of rendering the service, a witten, item zed statenent showi ng to
the extent then known the price of nerchandi se and service that such

p. 11 SSB 5752. SL
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person maeki ng such arrangenents has sel ected, the price of suppl enental
itenms of service and nmerchandise, if any, and the estimted anount of
each itemfor which the funeral service firmw ]|l advance noney as an
accommodation to the person nmeki ng such funeral arrangenents.

(2) No such funeral director, his or her agent, or his or her
enpl oyee, shall bill or cause to be billed any itemthat is referred to
as a "cash advanced" itemunless the net anmount paid for such item by
the funeral director is the same amount as is billed to such funera
di rector.

Sec. 17. RCW 18.39. 215 and 2003 ¢ 53 s 127 are each anended to
read as foll ows:

(1)(a) No licensed enbal mer shall enbal m ((a—deeeased—bedy)) hunman
remains without first having obtained authorization from ((a—Famty

merber—or—representative—of—the —deeceased)) the individual or

i ndividuals that have the right to control the disposition under RCW
68. 50. 160.

{¢y)) The funeral director or enbalnmer shall inform the famly
menber or representative of the deceased that enbal mng is not required
by state law, except that enbalmng is required wunder certain
conditions as determned by rule by the state board of health.

(2)(a) Any ((persen)) licensee authorized to dispose of human

remains shall refrigerate or enbalm the ((boedy—wthin—twenty—four
hours)) human remains upon recei pt of the ((bedy—unless—disposition—of

the—body—has—been—+rade)) hunan rennins. However, subsection (1) of
this section and RCW 68. 50. 108 shall be conplied with before ((a—bedy

+s)) human remains are enbal ned. Upon witten authorization of the
proper state or local authority, the provisions of this subsection may
be wai ved for a specified period of tine.

(b) Violation of this subsection is a gross m sdeneanor.

SSB 5752. SL p. 12
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Sec. 18. RCW 18.39.217 and 2003 ¢ 53 s 128 are each anended to
read as foll ows:

(1) A ((permt)) license or endorsenment issued by the board or
under chapter 68.05 RCWis required in order to operate a crematory or
conduct a crenation.

(2) Conducting a cremation wthout a ((permt)) Llicense or
endorsenent is a m sdeneanor. Each such cremation is a separate
vi ol ati on.

(3) Crematories owned or operated by or |ocated on property
licensed as a funeral establishnent shall be regulated by the board
( { o —Funeral—directors—and—enmbalrers) ) . Crematories not affiliated
with a funeral establishnent shall be regulated by the cenetery board.

Sec. 19. RCW 18.39.220 and 2003 ¢ 53 s 129 are each anended to
read as foll ows:

(1) Every ((funeral—director—or—enbalrer)) licensee who pays, or
causes to be paid, directly or indirectly, noney, or other valuable

consideration, for the securing of business((—and—every—person—who

: : L i : bal _ I I he |
may—oebtatn—business)) is guilty of a gross m sdeneanor.

(2) Every person who sells, or offers for sale, any share,
certificate, or interest in the business of any funeral director or
enbalnmer, or in any corporation, firm or association owning or
operating a funeral establishnment, which prom ses ((er—purperts)) to
give to the purchaser a right to the services of the funeral director
enbal mer, or corporation, firm or association at a charge or cost |ess
than that offered or given to the public, is quilty of a gross
m sdeneanor .

Sec. 20. RCW 18.39.231 and 2003 ¢ 53 s 130 are each anended to
read as foll ows:

(1) A ((funeral director or any person under the supervision of a
funeral—direetor)) licensee shall not, in conjunction wth any
prof essi onal services performed for conpensation under this chapter
provide financial or investnent advice to any person other than a
famly menber, represent any person in a real estate transaction, or
act as an agent under a power of attorney for any person. However,
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this section shall not be deenmed to prohibit a funeral establishnment
from entering into prearrangenent funeral service contracts in
accordance with this chapter or to prohibit a funeral director from
provi di ng advi ce about governnment or insurance benefits.

(2) A violation of this section is a gross msdeneanor and is
grounds for disciplinary action.

(3) The board shall adopt ((sueh)) rules as the board deens
((reasenably)) necessary to prevent unethical financial dealings
bet ween ((funeral—direetors)) licensees and their clients.

Sec. 21. RCW18.39.250 and 1996 ¢ 217 s 8 are each anmended to read
as follows:

(1) Any funeral establishnment selling funeral nerchandise or
services by prearrangenent funeral service contract and accepting
noneys therefore shall establish and nmmintain one or nor e
prearrangenent funeral service trusts under Washington state law with
two or nore designated trustees, for the benefit of the beneficiary of
the prearrangenent funeral service contract ((eF)). Funer a
establishnents may join with one or nore other Wshington state
licensed funeral establishnments in a "master trust"” provided that each
menber of the "master trust"” shall conply individually with the
requi renents of this chapter.

(2) Up to ten percent of the cash purchase price of each
prearrangenent funeral service contract, excluding sales tax, may be
retained by the funeral establishnment unless otherwi se provided in this
chapter. If the prearrangenent funeral service contract is cancel ed
within thirty calendar days of its signing, then the purchaser shal
receive a full refund of all noneys paid under the contract.

(3) At least ninety percent of the cash purchase price of each
prearrangenent funeral service contract, paid in advance, excluding
sales tax, shall be placed in the trust established or utilized by the
funeral establishnent. Deposits to the prearrangenent funeral service
trust shall be nade not later than the twentieth day of the nonth
follow ng recei pt of each paynment nmade on the last ninety percent of
each prearrangenent funeral service contract, excluding sales tax.

(4) Al prearrangenent funeral service trust noneys shall be
deposited in an insured account in a ((guatfed)) public depositary or
shall be invested in instrunents issued or insured by any agency of the

SSB 5752. SL p. 14
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federal governnent ((H—these—seeuriti-es—are—held—inr—a—publie
depoesitary)). The account or investnents shall be designated as the

prearrangenent funeral service trust of the funeral establishnment for
the benefit of the beneficiaries naned in the prearrangenent funera
service contracts. The prearrangenent funeral service trust shall not
be considered as, ((nrer—shall—+t—be)) or used as, an asset of the
funeral establishnent.

(5) After deduction of reasonable fees for the adm nistration of
the trust, taxes paid or withheld, or other expenses of the trust, al
interest, dividends, ((+nrereasesr)) or ((aeceretions—of—whatever
patwre)) growh earned by a trust ((shalH—be—kept—unirpaired—and))
shal|l becone a part of the trust. Adequate records shall be nuintained
to allocate the share of principal and interest to each contract. Fees
deducted for the admnistration of the trust shall not exceed one
percent per year of the ampunt in trust. In no instance shall the
adm ni strative charges deducted fromthe prearrangenent funeral service
trust reduce, dimnish, or in any other way |essen the value of the
trust so that the services or nerchandise provided for under the
contract are reduced, dimnished, or in any other way | essened.

(6) Except as otherwi se provided in this chapter, the trustees of
a prearrangenent funeral service trust shall permt wthdrawal of all
funds deposited under a prearrangenent funeral service contract, plus
accrual s thereon, under the follow ng circunstances and conditions:

(a) If the funeral establishnent files a verified statenent with
the trustees that the prearrangenent funeral nerchandi se and services
covered by the contract have been furni shed and delivered in accordance
therewith; or

(b) If the funeral establishnent files a verified statenent with
the trustees that the prearrangenent funeral nerchandi se and services
covered by the contract have been canceled in accordance with its
terns.

(7) Subsequent to the thirty calendar day cancellation period
provided for in this chapter, any purchaser or beneficiary who has a
revocabl e prearrangenent funeral service contract has the right to
demand a refund of the anmount in trust.

(8) Prearrangenent funeral service contracts which have or should
have an account in a prearrangenent funeral service trust my be
termnated by the board if the funeral establishnment goes out of

p. 15 SSB 5752. SL
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busi ness, becones insolvent or bankrupt, makes an assignnent for the
benefit of creditors, has its prearrangenent funeral service
certificate of registration revoked, or for any other reason is unable

to fulfill the obligations under the contract. In such event, or upon
demand by the purchaser or beneficiary of the prearrangenent funera
service contract, the funeral establishnment shall refund to the
purchaser or beneficiary all noneys deposited in the trust and

allocated to the contract unless otherwise ordered by a court of
conpetent jurisdiction. The purchaser or beneficiary may, in |lieu of
a refund, elect to transfer the prearrangenent funeral service contract
and all anmpunts in trust to another funeral establishnment [|icensed
under this chapter which will agree, by endorsenent to the contract, to
be bound by the contract and to provide the funeral nerchandise or
servi ces. Election of this option shall not relieve the defaulting
funeral establishnment of its obligation to the purchaser or beneficiary
for any anmounts required to be, but not placed, in trust.

(9) Prior to the sale or transfer of ownership or control of any
funeral establishnent which has contracted for prearrangenent funeral
service contracts, any person, corporation, or other legal entity
desiring to acquire such ownership or control shall apply to the
director in accordance with RCW 18. 39. 145. Persons and business
entities selling or relinquishing, and persons and business entities
purchasing or acquiring ownership or control of such funera
establishments shall each verify and attest to a report show ng the
status of the prearrangenent funeral service trust or trusts on the
date of the sale. This report shall be on a form prescribed by the
board and shall be considered part of the application for a funera
establishment |icense. In the event of failure to conply with this
subsection, the funeral establishnment shall be deened to have gone out
of business and the provisions of subsection (8) of this section shal
apply.

(10) Prearrangenent funeral service trust noneys shall not be used,
directly or indirectly, for the benefit of the funeral establishnment or
any director, officer, agent, or enployee of the funeral establishnent
i ncluding, but not [imted to, any encunbrance, pledge, or other use of
prearrangenent funeral service trust noneys as collateral or other
security.
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(11)(a) If, at the time of the signing of the prearrangenent
funeral service contract, the beneficiary of the trust is a recipient
of public assistance as defined in RCW 74.04.005, or reasonably
antici pates being so defined, the contract may provide that the trust
will be irrevocable. If after the contract is entered into, the
beneficiary becones eligible or seeks to becone eligible for public
assi stance under Title 74 RCW the contract may provide for an el ection
by the beneficiary, or by the purchaser on behalf of the beneficiary,
to make the trust irrevocable thereafter in order to becone or remain
eligible for such assistance.

(b) The departnent of social and health services shall notify the
trustee of any prearrangenent service trust that the departnent has a
claimon the estate of a beneficiary for long-termcare services. Such
notice shall be renewed at | east every three years. The trustees upon
becom ng aware of the death of a beneficiary shall give notice to the
departnent of social and health services, office of financial recovery,
who shall file any claimthere may be within thirty days of the noti ce.

(12) Every prearrangenent funeral service contract financed through
a prearrangenent funeral service trust shall contain | anguage which

(a) Inforns the purchaser of the prearrangenent funeral service
trust and the anmount to be deposited in the trust;

(b) Indicates if the contract is revocable or not in accordance
w th subsection (11) of this section;

(c) Specifies that a full refund of all noneys paid on the contract
will be made if the contract is canceled within thirty cal endar days of
its signing;

(d) Specifies that, in the case of cancellation by a purchaser or
beneficiary eligible to cancel wunder the contract or under this
chapter, up to ten percent of the contract anount may be retained by
the seller to cover the necessary expenses of selling and setting up
the contract;

(e) Identifies the trust to be used and contains information as to
how t he trustees may be contact ed.

Sec. 22. RCW 18.39.255 and 1995 1st sp.s. ¢ 18 s 63 are each
anmended to read as foll ows:

Prearranged funeral service contracts funded through insurance
shal | contai n | anguage which
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(1) States the anount of insurance;

(2) Inforns the purchaser of the name and address of the insurance
conpany through which the insurance will be provided((—the—potiey
Aurber)) and the nane of the beneficiary;

(3) Infornms the purchaser that anobunts paid for insurance nmay not
be refundabl e;

(4) Informs that any funds from the policy not used for services
may be subject to a claimfor reinbursenent for |ong-termcare services
paid for by the state; and

(5) States that for purposes of the contract, the procedures in RCW
18. 39.250(11) (b) shall control such recoupnent.

Sec. 23. RCW 18.39.345 and 1989 c¢ 390 s 10 are each anended to
read as foll ows:

(1) The board shall exam ne a prearrangenent funeral service trust
whenever it deens it necessary, but at |east once every three years, or
whenever the licensee fails after reasonable notice fromthe board to
file the reports required by this chapter or the board.

(2) The -expense of the prearrangenent funeral service trust
exam nation shall be paid by the |icensee and shall not be deducted
fromthe earnings of the trust. ((+atheecaseof a"rmastertrust;" the

Y : I : : . hall
I I i ointly e, | NEY . . . I
trust—))

(3) Such exam nation shall be conducted in private in the principa
office of the licensee and the records relating to prearrangenent
funeral service contracts and prearrangenent funeral service trusts
shal | be avail able at such office.

Sec. 24. RCW 18.39.410 and 2002 ¢ 86 s 221 are each anended to
read as foll ows:

In addition to the unprofessional conduct described in RCW
18. 235. 130, the board may take disciplinary action and nay inpose any
of the sanctions specified in RCW18.235. 110 for the foll ow ng conduct,
acts, or conditions:

(1) Solicitation of ((dead)) human ((bedies)) remains by a
licensee, registrant, endorsenent, or permt holder, or agent,
assi stant, or enployee of the |icensee, registrant, endorsenent, or
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permt holder whether the solicitation occurs after death or while
death is inpending. This chapter does not prohibit general advertising
or the sale of prearrangenent funeral service contracts;

(2) Solicitation may include enploynent of solicitors, paynent of
conm ssion, bonus, rebate, or any form of gratuity or paynent of a
finders fee, referral fee, or other consideration given for the purpose
of obtaining or providing the services for ((a—dead)) human ((bedy))
remai ns or where death is inpending;

(3) Acceptance by a licensee, registrant, endorsenent, or permt
hol der or other enployee of a funeral establishnent of a conmm ssion
bonus, rebate, or gratuity in consideration of directing business to a
cenetery, crematory, mausoleum colunbarium florist, or other person
provi ding goods and services to the disposition of ((dead)) human
((boedies)) renmains;

(4) Using a casket or part of a casket that has previously been
used as a receptacle for, or in connection with, the burial or other
di sposition of ((a—dead)) human ((bedy)) remains wthout the witten
consent of the person lawfully entitled to control the disposition of
remai ns of the deceased person in accordance with RCW68.50.160. This
subsection does not prohibit the use of rental caskets, such as caskets
of which the outer shell portion is rented and the inner insert that
contains the ((dead)) human ((bedy)) remains is purchased and used for
the disposition, that are disclosed as such in the statenent of funeral
goods and servi ces;

(5 Violation of a state law, municipal |aw, or county ordi nance or
regul ation affecting the handling, custody, care, transportation, or
di sposition of ((dead)) human ((bedies)) rennins;

(6) Refusing to pronptly surrender the custody of ((a—dead)) human
((bedy)) remmins upon the expressed order of the person lawfully
entitled to its custody under RCW 68. 50. 160;

(7) Selling, or offering for sale, a share, certificate, or an
interest in the business of a funeral establishnment, or in a
corporation, firm or association owning or operating a funeral
establishment that prom ses or purports to give to purchasers a right
to the services of a licensee, registrant, endorsenent, or permt
hol der at a charge or cost less than offered or given to the public;

(8) Violation of any state or federal statute or admnistrative
ruling relating to funeral practice;
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(9) Knowi ngly concealing information concerning a violation of this
title.

Sec. 25. RCW18.39.800 and 1996 ¢ 217 s 9 are each anmended to read
as foll ows:
The funeral directors and enbal ners account is created in the state

treasury. All fees received by the departnent for |icenses,
regi strations, renewal s, exam nations, and audits shall be forwarded to
the state treasurer who shall credit the nobney to the account. Al

fines and civil penalties ordered by the superior court or fines
ordered pursuant to RCW 18. 130.160(8) against holders of |icenses or
regi strations issued under the provisions of this chapter shall be paid
to the account. Al expenses incurred in carrying out the |icensing
and registration activities of the departnent and the state funera
directors and enbal ners board under this chapter shall be paid fromthe
account as authorized by legislative appropriation. Any residue in the
account shall be accunul ated and shall not revert to the general fund
at the end of the biennium All earnings of investnents of bal ances in

the account shall be credited to the general fund. ((AryFunrdbalance
o ) he_heal t4 : . Ly bl I : I

hreector—and—enbalner—prolesstons—as—ob—Julby—1—1993——shall—be

transterred—tothefuneral—directors—and-enbalners—account—) )

NEW SECTION. Sec. 26. A new section is added to chapter 18.39 RCW
to read as foll ows:

(1) The director shall issue a certificate of renoval registration
to a funeral establishnment licensed in another state contiguous to
Washi ngton, with |laws substantially simlar to the provisions of this
section, for the limted purpose of renoving human renmains from
Washi ngton prior to submtting a certificate of death. Li censed
funeral establishnments wishing to participate nust: Apply to the
departnent of licensing for a certificate of renoval registration, on
a form provided by the departnent, and pay the required application
fee, as set by the director.

(2) For purposes of this section, each branch of a registrant's
funeral establishment s a separate establishnment and nust be
regi stered as a fixed place of business.

(3) Certificates of death are governed by RCW 70. 58. 160.
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(4) Notices of renoval and di sposition permts are governed by RCW
70. 58. 230.

(5) The conduct of funeral directors, enbalners, or any other
person enpl oyed by or acting on behalf of a renpval registrant is the
direct responsibility of the holder of the certificate of renoval
regi stration

(6) The board may i npose sanctions upon the holder of a certificate
of renoval registration if the registrant is found to be in violation
of any death care statute or rule.

(7) Certificates of renoval registration expire January 31st, or as
ot herwi se determ ned by the director.

Sec. 27. RCW68.04.020 and 1977 ¢ 47 s 1 are each anended to read
as follows:

"Human remai ns" or "remai ns" neans the body of a deceased person,
((and)) includes the body in any stage of deconposition ((exeept)), and

i ncl udes crenmated human renai ns.

Sec. 28. RCW68.04.030 and 1977 ¢ 47 s 2 are each anended to read
as follows:

"Cremated hunman renmins" neans ((a—huranr—bedy—after)) the end
products of cremation ((i+Hr—a—erermatory)).

Sec. 29. RCW68.04.040 and 1990 ¢ 92 s 7 are each anended to read
as follows:

"Cenetery" neans: (1) Any one, or a conbination of nore than one,
of the followng, in a place used, or intended to be used((7)) f